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The Committee on Foreign Relations having had under considera 
tion the Treaties of Friendship, Commerce, and Navigation listed 
below, reports these treaties to the Senate wit ie understandings 
and reservations noted, and recommends that the Senate give its 
advice and consent to their ratification 

1. Treaty of Friendship, Commerce, and Navigation with Israel 

(Ex. R, 82d Cong., Ist sess.), with a reservation related to 
professional activities (art. VIII, par. 2 

Treaty of Amity and Economic Relations with Ethiopia (Ex. F, 
82d Cong., 2d sess 

Agreement supplementing Treaty of Friendship, Commerce, and 
Navigation with Italy (Ex. H, 82d Cong., 2d sess.), with an 
understanding related to social security (art. VII, par. 1 

Treaty of Friendship, Commerce, and Navigation with Denmark, 
with protocol relating thereto (Ex. I, 82d Cong., 2d sess 
with a reservation related to professional activities (art. VIT, 
par. 3). 

Treaty of Friendship, Commerce, and Navigation with Greece 
(Ex. J, 82d Cong., 2d sess.), with a reservation related to 
professional activities (art. XII, par. | 

Protocol to Treaty of Friendship, Commerce, and Navigation 
with Finland (Ex. C, 83d Cong., Ist sess.). 
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Treaty of Friendship, Commerce, and Navigation with Germany 
(Ex. N, 83d Cong., Ist sess.), with a reservation relating to 
professional activities (art. I, Treaty of 1923). 

Treaty of Friendship, Commerce, and Navigation with Japan 
(Ex. O, 83d Cong., Ist sess.), with a reservation relating to 
professional activities (art. VIII, par. 2). 


1. MAIN PURPOSE OF THE CONVENTIONS 


The eight conventions are part of a program to develop a series of 
modern commercial treaties whose general aim is to assure protection 
for American citizens and American interests in foreign countries and, 
in general, to advance American economic foreign policy objectives. 
In recent years the Senate has given its advice and consent to similar 
conventions with Italy (1948), with Uruguay (1949), and with Ireland 

(1950). They are part of a program carried on over a period of years 
to modernize commercial treaties with a number of countries with 
which the United States had treaties dating back to the 19th century. 
In general, they assure for American citizens abroad many of the 
fundamental personal liberties that they enjoy in this country. The 
conventions — constant protection and security for the person 
and property of Americans and allow them to engage in the normal 
type business pursuits either as individuals or in association with 
others. 

The conventions with Japan and Germany are substantially the 
same as the other conventions, and the protocol to an earlier treaty 
with Finland relates merely to the acquisition of certain types of 
property. 


2. COMMITTEE ACTION 


On April 8, 1952, the chairman of the Committee on Foreign 
Relations appointed a subcommittee of Senators Sparkman (chair- 
man), Fulbright, and Hickenlooper to consider the Treaties of Friend- 
ship, Commerce, and Navigation, pending before the 82d Congress. 
The subcommittee held public hearings on May 9, 1952, at which 
time it heard Mr. Harold F. Linder, Deputy Assistant Secretary of 
State for Economic Affairs; and Mr. Roy Leifflen, representing the 
Association of Marine Underwriters of the United States. The 
committee also received at that time a statement submitted by the 
National Foreign Trade Council of New York, which gave its approval, 
qualified as noted below, to the treaties under consideration. 

During the course of the hearings, a number of questions were 
raised. Subsequently the subcommittee met again to consider these 
questions and as a result certain reservations and understandings 
were tentatively agreed to. 

Due to the press of other business, no final agreement was reached 
in the subcommittee as to reporting the then pending conventions 
to the full committee. 

During the present session of the Congress, 3 additional conven- 
tions were submitted to the Senate: 1 with Finland, 1 with Japan, 
and the third with Germany. The convention with Colombia 
(Executive M, 82d Cong., Ist sess.) was returned to the President 
at his request by action of the Senate on June 30, 1953. 
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On April 9, 1953, the chairman of the Committee on Foreign Re- 
ations appointed a subcommittee to consider the commercial treaties 
now reported. Members of the subcommittee are Senators Hicken- 
looper (chairman), Knowland, Ferguson, Sparkman, and Humphrey 

On July 13, 1953, public hearings were held to supplement those 
held a year earlier. The Honorable Samuel C. Waugh, Assistant 
Secretary of State for Economic Affairs and the Honorable Herman 
Phleger, Legal Adviser, Deparimenit of State, appeared in support of 
the conventions At the hearings, principal atiiention was concen 
trated on the conventions with Finland, Japan, and Germany, and 
on provisions in certain of the conventions relating to national treat 
ment with respect Lo thy practices of certaim protessions 

On July 17, 1953, the Commitice on Foreign Relations considered 
the action of the subcommittee and agreed to report the pending 
conventions to the Senate 


8. GENERAL NATURE OF COMMERCIAL TREATIES 


It must be borne in mind in considering these conventions that they 
are based on the principle of mutuality and that when the United 
States gives a right or privilege to an alien to carry on activities in 
the United States, or assumes an obligation with respect to protecting 
the rights of aliens, the United States in turn obtains similar rights 
and privileges for American citizens in the foreign country with which 
the treaty is concluded. Conventions of this type are advantageous 
to the United States since so many Americans conduct business in 
foreign countries 

The first treaty of this kind which the United States concluded 
was with France in 1778. Since that time, more than 130 similar 
treaties have been concluded. Over the years the nature of contacts 
between Americans and foreigners has changed but, in general, treaties 
of this type have soucht to obtain for Americans in for yon countries 
the same righis and privileges which citizens of those countries have 
in their homeland. 

Except for the pending convention with Italy, which is in the form 
of a supplement to the earlier commercial treaty, the protocol with 
Finland, and the agreement with Germany, which relates back to 


the treaty of 1923, the other five conventions cover substantially the 
same subject matter. The principal provisions of those conventions 
are summarized in the report of the Secretary of State which is 
attached to each convention as submitted to the Sena 


4. SUMMARY OF PROVISIONS OF TREATY WITH ISRABE! 
The tr aly with Israel is typical of the other conventions and its 
principal provisions are summarized h 
Article I provides that each party to the treatv shall at all times 
accord equitable treatment to the persons, property, enterprises, and 
interests of nationals of the other party 
Article II relates to rights of entry. It permits entry for purposes 
of carrying on trade between the territories of the two parties and 
for engaging in commercial activities incidental to such trade. It 


¢ 


also covers residence, freedom of worship, and communications 
Privileges granted, however, are subject to measures necessary to 
maintain public safety. 
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Article III provides that the nationals of either party are to re- 
ceive the most constant protection and security within the terri- 
tories of the other party. It also concerns rights to be accorded 
persons accused of crimes. 

Article 1V provides that the nationals of either party are not to 
be discriminated against because of their nationality with reference 
to old-age or unemployment insurance or their ability to obtain 
compensation or other benefits on account of disease, injury, or 
death arising in the course of their employment. 

Article V concerns access to the courts and administrative tribunals 
of persons covered by the convention and contains provisions rela- 
tive to commercial arbitration. 

Article VI relates to the protection of the property of nationals 
and companies of either party, including a provision that property 
shall not be taken except for public purposes and then only upon 
payment of just compensation. 

Article VII concerns the rights and privileges of nationals and 
companies of either with respect to engaging in commercial, industrial, 
financial, and other activities for profit. Each party reserves the 
right, however, to limit the extent to which aliens may establish or 
acquire interests in certain types of activities such as air or water 
transport, communications, and the exploitation of natural resources, 
but in any event they mutually agree to accord most-favored-nation 
treatment with respect to matters dealt with in this article. 

Article VIII: Paragraph 1 of this article states that companies doing 
business in the territory of the other party may hire “accountants 
and other technical experts,” attorneys, agents, etc., of their choice 
and that laws regarding the nationality of employees are not to 
prevent such nationals and companies from carrying on their activities 
in connection with the planning and operation of the specific enter- 
prises with which they are connected. 

Paragraph 2 provides that “nationals of either party shall not be 
barred from practicing the professions within the territories of the 
other party merely by reason of their alienage.’’ This is the so-called 
“national treatment’ provision which appears in various forms in 
several of the other treaties. The subject is treated in more detail in 
a following section of this report. 

Paragraph 3 relates to the extension of most-favored-nation treat- 
ment with respect to engaging in scientific, educational, religious, 
and philanthropic activities. It further notes that ‘Nothing in the 
present treaty shall be deemed to grant or imply any right to engage 
in political activities.”’ 

Article [IX concerns limited rights to national treatment with respect 
to the acquisition of property rights in the territories of either of the 
parties for the conduct of business. 

Article X provides for national and most-favored-nation treatment 
with respect to obtaining and maintaining patents of inventions. 
This article does not apply to copyright however. 

Article XI concerns the equitable application of taxes to nationals 
of either party engaged in trade or other gainful pursuits within the 
territory of the other party. 

Article XII provides that nationals and companies of either party 
shall be accorded national and most-favored-nation treatment with 
respect to financial transactions between the territories of the two 
parties. It provides for the remittance of earnings and capital and 
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also sets forth conditions under which exchange restrictions may be 
imposed without violating the treaty. 

Article XIII relates to the extension of most-favored-nation treat- 
ment to commercial travelers 

Article XIV concerns extending most-favored-nation treatment in 
matters relating to customs duties and quantitative restrictions. 

Article XV calls on each party promptly to publish laws, regulations, 
and administrative rulings concerning rates of duty, taxes, or other 
charges on imported items. 

Article XVI concerns national treatment on matters affecting the 
internal sale of items imported from the other party. This provision 
would prevent, for example internal taxes which would bear more 
heaviiy upon foreign products than upon those domestically produced. 

Articles XVIT and XVIII deal with the situation «rising in a number 
of countries where governments are taking over activities which in the 
United States would normally be carried on by private business. 
They provide that if government monopolies or agencies purchase 
goods from private contractors, the purchases should be based solely 
upon commercial considerations such as price, quality, availability, 
ete.; and also provide against certain abuses that have arisen when 
the gcvernment enters in competition with private business. Fur- 
ther, paragraph 1 of article XVIII calls for consultation between the 
parties to the conver.tion in the event of practices desigaed to restrict 
business or competition in world trade. 

Article XIX is concerned with the treatment to be given vessels of 
each country in the territory of the other. 

Article XX provides for freedom of transit through the territories of 
eack of the parties by nationals and products of the other party. 

Article XXI states that the treaty is not to preclude the application 
of special measures to such things as the importation of gold and silver, 
fissionable materials, and arms, ammunition, and implements of war. 

Article X XII defines a number of terms used in the treaty. 

Article XXIII defines the territories to which the treaty is to apply. 

Article XXIV says that each party shall accord sympathetic 
consideration to requests for consultation regarding representations 
of the other party in matters related to the operation of the treaty, 
and makes provision for the orderly settlement of disputes. 

Article XXV concerns ratification of the treaty. 


o. INVESTMENT CLAUSES 


The treaty with Denmark (art. VI), the treaty with Greece 
(art. VIII,) the treaty with Japan (art. V, par. 1), and the treaty with 

al (art. VI, par. 4) contain what is sometimes called an “investment 
clause.” The clause in the treaty with Greece provides in part as 
follows: 

Neither Party shall take unreasonable or discriminatory measures that would 
impair the legally acquired rights or interests within its territories of nationals and 
companies of the other Party in the enterprises which they have established or 
in the capital * * * which they have supplied, nor shall cither Party unreasonably 
impede nationals and oo 3 of the other Party from obtaining on equitable 
terms the capital, skills, s, and te‘hnology needed for e :onomic development 


The National Seiccn Trade Council in its presentation to the 
committee stated its belief that this provision is not strong enough 
to prevent the impairment of rights by measures which are ‘‘reason- 
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able.” It suggested therefore that clauses of this type should require 
payment of prompt, adequate, and effective compensation should 
either party take measures that would impair the rights or interests 
f nationals 

The committee questioned the Department of State about the 
idvisability of strengthening this type of clause in treaties in the 


future. In response, it received from the office of the legal advis 
in the Di pee nt of State a statement inviling attention to article 
VII, paragraph 3, of the ire atv with Greece, and similar provisions in 


other treaties, which provides that in cases of expropriation, ‘““compen- 
ation shall * * * represent the full value of the property 
taken * *” The statement of the legal adviser indicated that 
value would be determined as the value “fat the time of takine’”’ and 
that compensation based on the value of the initial investment would 
not meet the standard of the treaty or of international law, it it were 
less than the value “at the time of taking.’”” Furthermore, the Depart- 
ment of State expressed the belief that a commitment as broad 
that desired by the Nations! Foreign Trade Council would be a 
commitment which the United States for its part could not — 
because it would seem to require the United States to pay compen- 
sation for such things as “consequential damages’? which mig “04 ow 
from some governmental act in the United States 

It was the committee’s belief that substantial progress has been 
made in the present conventions in providing broad guaranties of 
compensation for expropriation. It urges the Depariment of State 
in the future to continue to seek broad guaranties of this nature 

This provision does not relate to international trade aud customs 
matters which are covered elsewhere in these conventions. 


6. RESTRICTIVE BUSINESS PRACTICE CLAUSES 


The Foreign Trade Council in its communication to the committee 
referred to the clauses in ceriain of these treaties which, after providing 
that restrictive business practices may have a harmful effect upon 
commerce between the territories of the parties, state that 

* * * each Party agrees upon the request of the other Party * * * to take 

ich measures as it deems appropriate with a view to eliminating such harmful 
effects 
See treaty with Denmark, art. XVIII, par. 1.) 

The Foreign Trade Council suggested that clauses of this type 
might result m transferring to the executive branch of our Government 
certain powers heretofore reserved to Congress. The Council rec- 
ommended that in the future such clauses should make it clear that 
the United States would be obligated 
to take only measures heretofore or hereafter enacted by Congress to accomplish 
the aforesaid purposes 
The position taken by the Foreign Trade Council seems to have been 
motivated by a feeling that these treaties might be used as devices 
to transfer powers from the Congress to the executive branch of the 
Government. 

The committee questioned the Department of State on this point 
and received in reply the following statement: 

It may be stated categorically that the restrictive business practices clauses 
are not in any way designed to enhance Executive power or to alter established 
congressional, executive, judicial relationships in the formulation and execution 
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of antitrust policy. In the State Department's view, the Executive wouid be 
bound, in carrying out the clause, to proceed in conformity with the statutes 


enacted by the Congress and there is no intent to authorize the contrary. 


The committee in giving its advice and consent to the treaties with 
restrictive business practices clauses which contain an undertaking 
on the part of the United States to take measures it deems appropriate 
to eliminate restrictive practices, or other similar language, does so 
with the clear understanding that this does not confer authority upon 
the Executive to take steps in this respect not heretofore or hereafter 
authorized by Congress 


7. THE TREATY WITH ETHIOPIA 


Che National Foreign Trade Council suggested that the Senate not 
vive its advice and consent to the treaty with Ethiopia because 
in fact, it seems doubtful whether, at the present stage of Ethiopia’s economic 
development, any satisfying mutual convictions, or common ground for stipula- 


tions regarding private investment can be found 


The Council also expressed the belief that the effort on the part of 
the Executive to find words to describe the relationship between the 
United States and Ethiopia might develop phraseology which would 
be used in future commercial treaties with more highly developed 
states. 

The committee examined this suggestion and after receiving assul 
ances from the Department of State that the treaty with Ethiopia is 
specially designed for a country like Ethiopia; not for a country of Western 
Murope 
and concluded that it would be advisable for the Senate to give its 
advice and consent to this treaty. 

It should be noted in this connection that this is one of the first 
treaties of this type to be concluded with Ethiopia by any nation and 
that this treaty also covers some subjects of the type usually dealt 
with in consular conventions. 

When questioned as to vhether the Ethiopian treaty might be cited 
as precedent for clauses in other commercial treaty negotiations, 
Assistant Secretary Waugh of the Department of State said: 

I have been advised that the two treaties negotiated since that with Ethiopia, 


namely those with Denmark and Japan, were uninfluenced by the Ethiopian 
treaty * * *, 


8. UNDERSTANDING WITH RESPECT TO SOCIAL-SECURITY CLAUSE OF 
ITALIAN SUPPLEMENTARY AGREEMENT 


Article VII of the proposed supplementary treaty with Italy 
declares adherence “to a policy”? which, “in order to prevent gaps in 
the social-insurance protection”? of the nationals of parties to the 
convention, shall take into account all periods of employment in each 
of the countries in fixing the social insurance which any individual 
may be entitled to receive. The article sets forth certain general 
principles to guide the parties in making ‘‘the necessary arrangements 
to carry out this policy * * *.”’ 

This article, the first of its kind in a commercial treaty, delegates 
authority to the Executive to conclude an executive agreement of a 
highly technical nature in the field of social insurance. While the 
committee understands that provisions of this type are fairly common 
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in treaties among European nations where there is a considerable 
migratory labor population, it did not receive details as to what an 
executive agreement made along the lines authorized by this article 
would look like. Moreover, it seems likely that a provision of this 
kind might require the Italian Government to make substantial dollar 
payments to former Italian nationals now living in the United States. 
In the absence of more detail on the nature of an agreement of this 
type, the committee felt it would be wise to make it clear that no 
agreement along these lines could be put in effect until it receives 
further congressional consideration. 

The committee recommends, therefore, that the Senate give its 
advice and consent to the ratification of the supplementary agreement 
with Italy with the understanding that the arrangements referred to 
in article VII of the said agreement shall be made only in conformity 
with appropriate provisions of statute. 

The text of the understanding is as follows: 

Resolved (two-thirds of the Senators present concurring therein), That the Senate 
advise and consent to the ratification of Executive H, Eightv-second Coneress, 

cond session, an acreement between the United States and Italy, sign d at 
Washington on September 26, 1951, supplementary to the Treaty of Fricndship, 
Commerce, and Navigation between the two countrins, subject to the under- 
standing that the arrangements referred to in article VII, paragraph 1, of the said 
agroement shall be made by the United Statcs only in conformity with provisions 
of statuts 


9. THE GATT PROVISIONS 


Article XXI, paragraph 3, of the treaty with Denmark states that 
in case a party to this treaty is not a party to the General Agreement 
on Tariffs and Trade (GATT) 
it shall nevertheless have the right to depart from the provisions of the present 
treaty to the extent necessitated by its international balance of payments 
position, in a manner contemplated by said agreement * * * 

There is a provision designed to achieve the same general purpose in 
paragraph 6 of the protocol to the treaty with Israel and in article 
XIV, paragraph 7, of the treaty with Japan. The committee carefully 
questioned the representative of the State Department to learn 
whether in the view of the Department this provision constitutes 
approval, implied or otherwise, of the GATT agreement. It received 
a categoric statement from the Department that the provision in the 
treaty with Denmark, which is a member of GATT, as well as the 
material alluding to the GATT in the other treaties 

does not commit the United States as to participation or nonparticipation in the 
General Agreement on Tariffs and Trade and * * * Senate approval of this treaty 
cannot be regarded as constituting Senate approval of the general agreement 
The committee confirms this understanding. In this connection, it 
should be noted that the Senate has already given its advice and 
consent to the ratification of two treaties containing similar pro- 
visions. (See treaty with Uruguay, Ex. D, 81st Cong., 2d sess., art. 
XVIII, par. 3; also treaty with Ireland, Ex. H, 8ist Cong., 2d sess., 
art. XX, par. 2.) 


10. COPYRIGHT PROVISIONS 


The Register of Copyrights indicated to the committee his concern 
that none of the provisions of the pending conventions should be con- 
strued as in any way relating to the copyright laws of the United 
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States. The legal adviser of the Department of State indicated to 
the Register of Copyrights in a letter dated June 10, 1953, that none 
of the treaties under consideration relate to copy right matters. 


11. ARBITRATION PROVISIONS 


The treaties between the United States and Denmark (art. V, par. 
1), Israel (art. V (2d)), Italy (art. VI), Japan (art. IV, par. 2), and 
Greece (art. VI (2)), each contain provisions to facilitate the mutual 
enforcement of arbitration agreements and awards in commercial 
disputes between citizens of the countries party to the treaties. The 
subcommittee received a communication from the American Arbitra- 
tion Association stating— 


the State Department is to be highly commended for introducing this modern 
feature in bilateral treaties * * * 


12. RESERVATIONS WITH RESPECT TO NATIONAL TREATMENT IN THE 
PRACTICE OF THE PROFESSIONS 


During the hearings attention was drawn to the provision of the 
second paragraph of article VIIL of the treaty with Israel, reading as 
follows: 

Nationals of either Party shall not be barred from practicing the professions 
within the territories of the other Party merely by reason of their alienage; but 
they shall be permitted to engage in professional activities therein upon com 
pliance with the requirements regarding qualifications, residence, and competence 
that are applicable to nationals of such other Party 

The treaty with Greece provides in article XII, paragraph 1, that 
nationals and companies of either party shall be accorded 
national treatment and most-favored-nation treatment with respect to engaging 
in * * * professional activities, except the practice of law, dentistry, and phar 
macy. 

The treaty with Denmark provides: 


With respect to professional activities, nationals of either Party shall be ae 
corded national treatment within the territories of the other Party, except as to 
professions which, because they involve the performance of functions in a public 
capacity or in the interest of public health and safety, are state-licensed and re 
served by statute exclusively to citizens of the country (art. VII, par. 3). 

There is a similar provision in the Japanese treaty and in article | 
of the German treaty of 1923 which is reactivated by the German 
treaty now before the Senate. 

The committee gave consideration to these provisions, bearing in 
mind that in some cases they might have the effect of abrogating 
State laws requiring American citizenship of persons who seek to 
engage in professional activities. 

The Department of State has taken the position that these national- 
treatment provisions in the pending conventions are consistent with 
the practice of the past 30 years and are in the interests of the Govern- 
‘ment and people of the United States. Most commercial treaties 
since 1923 have provided that “national treatment” should be accorded 
with respect to specified activities, including professional activities. 

There is little precedent to assist in the interpretation of these 
national-treatment provisions. No case has come to the attention of 
the committee in which a national-treatment provision has been found 
by a court to override a State requirement of citizenship for the 
practice of any profession of a public character such as teaching In 
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the public schools or the practice of law—a profession which a court 
might find is of a public character. 

On the other hand, the committee has received information indicat- 
ing that in the opinion of the State Department national-treatment 
provisions would nullify State laws requiring citizenship of applicants 
to practice medicine, accountancy, or other professions not of a public 
character. 

It should be borne in mind that the national-treatment provisions, 
however, do not permit an alien to practice a profession unless and 
unti! he has fulfilled all requirements for practice, except that of 
tionality. Thus, if a State law requires attendance at approved 
aw schools, the passing of a bar examination, and a swearing to 
uphold the Constitution, each of these requirements would need to be 
met by the applicant before he could practice law 

Moreover, it seems likely that, since these treaties are reciprocal in 


l 
] 
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nature, more American citizens practicing professions in foreign 
countries would benefit by this type of provision than aliens prac- 
ticing professions in this country, simply because of the scale of 
American enterprise in foreign countries. In this connection, thy 
committee has received information from some American law prac 
titioners in foreign countries indicating their objections to specific 
language exempting the legal profession from the provisions of thes 


clauses because such a provision would put them out of business 
The committee also understands that a number of special groups, such 
as public accountants, seek national treatment provisions in these 
commercial treaties so they Can prac tice abroad 

The committee felt that it would not be desirable at this time to 
approve any national-treatment provision with respect to professional 
activities in these conventions which might be construed as_ being 
broader than those in past treaties. It felt that if a State by its own 
constitutional processes requires that an individual seeking to practice 
a particular profession should be a citizen of the United States, such 
laws should not be nullified by the national-treatment provisions of 
the pending conventions. For these reasons the committee recom 
mends that the Senate in gin Ing its advice and consent to the pending 
conventions should do so with a reservation applicable to the relevant 
clauses, reading as follows 


Resolved (two-thirds of the Senators present concurring therein), That the Senate 

ivise and consent to the ratification of Executive , Congress, 
session, a Treaty of Friendship, Commerce, and Navigation between the United 
States and signed at on , subject to the following reserva- 


. Which shall be agreed to by the other high contracting party before ratifica 
tions are exchar ged: 
Article , paragraph , shall not extend to professions which, because 


involve the performance of functions in a public capacity or in the interest 


of publie health and safety , are state-licensed and reserved by statute or constitu 


tion exclusively to citizens of the country, and no most-favored-nation clause ir 
the said treaty shall apply to such professions, 

his reservation has been attached to each of the treaties containing 
the so called national-treatment clause with respect to the practice 


of the professions 


13. DISCRIMINATION WITH RESPECT TO MARINE INSURANCE 


A representative of the Association of Marine Underwriters at the 
1952 hearing, asked that consideration be given to the insertion in 
commercial treaties of a provision along these lines: 
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Neither Party shall impose any prohibition or restriction or discriminatory 
tax preve nting or hindering the importer or exporter of goods of either country 
from obtaining marine insurance on such goods in companies of either Party. 


He testified that the Department of State has adopted a “sympathetic 
attitude toward” this position but had not included such a provision 
in any commerc ‘ial tres ity up to 1952 

As a practical matter, if the shipme nt is at the risk of an American 
purchaser or seller, he is free to place his insurance with any com- 
pany he may desire. If the risk were to be insured by the alien 
purchaser or seller, however, it is possible for the foreign government 
to require that insurance be placed with one of its domestic com- 
panies, thus foreclosing a free market in insurance for approximately 
50 percent of the market (i. e. that for which the alien is responsible 
for obtaining insurance). It is this second 50 percent that would be 
thrown open to competition by the proposed amendment. 

The Department of State pointed out that in many countries 
discrimination exists merely by reason of the requirement that in- 
surance be bought with local currency, a proposition in which many 
American companies are not interested. 

The Committee on Foreign Relations believes that the adminis- 
tration should do all that it can in future commercial conventions to 
include therein provisions assuring that in placing marine insurance 
on trade between the countries parties to such conventions there 
should be no restriction, prohibition or discrimination, direct or 
indirect, hindering the importer or exporter of goods of either country 
from obtaining marine insurance in companies of either party. The 
treaty with Japan includes such a provision (art. XV, par. 3). 


14. CONCLUSION 


The program of treaties, of which these are a part, is consistent 
with that provision of the Mutual Security Act of 1952, reading in 
part as follows: 

The Department of State, in cooperation with other agencies of the Govern 
ment concerned with private investment abroad * * * shall accelerate a program 
of negotiating treaties of commerce and trade * * * which shall include pro- 
visions to encourage and facilitate the flow of private investment to countries 
participating in programs under this Act (see. 514 (d)). 

The committee recognizes that the negotiation of commercial 
treaties involves a great deal of give and take on the part of both 
parties to the negotiations. It realizes that in many cases the United 
States is in the position of seeking opportunity for American business 
abroad when, as a practical matter, foreign business may not be 
seeking similar opportunities in the United States. The committee 
hopes that the Department will keep on with its program of nego- 
tiations for treaties of this type. 

The committee recommends that the Senate give its advice and 
consent to the ratificatioa of the pending treaties during this session 
of the Congress, subject to the reservations and understandings noted, 
so that there may be no delay in the program of concluding commercial 
treaties with our friends in the free world. 
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